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No. 1 Mine

DECISION

Appearances

Joseph Luckett, Esq., Office of the Solicitor,
U.S. Department of Labor, Nashville, Tennessee,
for Petitioner;
There was no appearance for Respondent.

Before:  Judge Broderick
STATEMENT OF THE CASE

In these proceedings, the Secretary seeks civil penalties
for a total of 26 alleged violations of mandatory health and
safety standards, all being issued during an inspection on
October 8, 1985.  Respondent by Bill J. Morse, President, filed
answers to the petitions.  I issued a notice of hearing on
January 7, 1987, scheduling the cases for hearing in Owensboro,
Kentucky on March 3, 1987.  According to the postal return
receipt in the file, the notice was received by Bill J. Morse on
January 9, 1987.  When the case was called for hearing on
March 3, 1987, no one appeared for Respondent.  An attempt was
made by Petitioner's representative to contact Mr. Morse by
telephone but was unsuccessful.  I found Respondent in default,
and directed the Secretary to submit evidence concerning the
alleged violations, and concerning the questions of gravity and
negligence.  Eric Shanholtz testified on behalf of the Secretary
Posthearing briefs were not filed.  On the basis of the entire
record, I make the following decision.
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